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(Mar. 3, 1901, ch. 872, § 27, as added Pub. L. 
100–418, title V, § 5121(d), Aug. 23, 1988, 102 Stat. 
1437.) 

§ 278n. Advanced Technology Program 

(a) Establishment; purpose; focus; guidance 

There is established in the Institute an Ad-
vanced Technology Program (hereafter in this 
chapter referred to as the ‘‘Program’’) for the 
purpose of assisting United States businesses in 
creating and applying the generic technology 
and research results necessary to— 

(1) commercialize significant new scientific 
discoveries and technologies rapidly; and 

(2) refine manufacturing technologies. 

The Secretary, acting through the Director, 
shall assure that the Program focuses on im-
proving the competitive position of the United 
States and its businesses, gives preference to 
discoveries and to technologies that have great 
economic potential, and avoids providing undue 
advantage to specific companies. In operating 
the Program, the Secretary and Director shall, 
as appropriate, be guided by the findings and 
recommendations of the Biennial National Criti-
cal Technology Reports prepared pursuant to 
section 6683 of title 42. 

(b) Authority of Secretary; research and develop-
ment; contracts and cooperative agreements; 
Federal laboratories; other activities with 
joint ventures 

Under the Program established in subsection 
(a) of this section, and consistent with the mis-
sion and policies of the Institute, the Secretary, 
acting through the Director, and subject to sub-
sections (c) and (d) of this section, may— 

(1) aid industry-led United States joint re-
search and development ventures (hereafter in 
this section referred to as ‘‘joint ventures’’) 
(which may also include universities and inde-
pendent research organizations), including 
those involving collaborative technology dem-
onstration projects which develop and test 
prototype equipment and processes, through— 

(A) provision of organizational and tech-
nical advice; and 

(B) participation in such joint ventures by 
means of grants, cooperative agreements, or 
contracts, if the Secretary, acting through 
the Director, determines participation to be 
appropriate, which may include (i) partial 
start-up funding, (ii) provision of a minority 
share of the cost of such joint ventures for 
up to 5 years, and (iii) making available 
equipment, facilities, and personnel, 

provided that emphasis is placed on areas 
where the Institute has scientific or techno-
logical expertise, on solving generic problems 
of specific industries, and on making those in-
dustries more competitive in world markets; 

(2) provide grants to and enter into con-
tracts and cooperative agreements with 
United States businesses (especially small 
businesses), provided that emphasis is placed 
on applying the Institute’s research, research 
techniques, and expertise to those organiza-
tions’ research programs; 

(3) involve the Federal laboratories in the 
Program, where appropriate, using among 

other authorities the cooperative research and 
development agreements provided for under 
section 3710a of this title; and 

(4) carry out, in a manner consistent with 
the provisions of this section, such other coop-
erative research activities with joint ventures 
as may be authorized by law or assigned to the 
Program by the Secretary. 

(c) Authority of Secretary; selection criteria; 
monitoring use of technologies; overseas 
transfer; annual report to Congress; financial 
reporting and auditing; routine consider-
ation of Committee advice; dissemination of 
research results 

The Secretary, acting through the Director, is 
authorized to take all actions necessary and ap-
propriate to establish and operate the Program, 
including— 

(1) publishing in the Federal Register draft 
criteria and, no later than six months after 
August 23, 1988, following a public comment 
period, final criteria, for the selection of re-
cipients of assistance under subsection (b)(1) 
and (2) of this section; 

(2) monitoring how technologies developed 
in its research program are used, and report-
ing annually to the Congress on the extent of 
any overseas transfer of these technologies; 

(3) establishing procedures regarding finan-
cial reporting and auditing to ensure that con-
tracts and awards are used for the purposes 
specified in this section, are in accordance 
with sound accounting practices, and are not 
funding existing or planned research programs 
that would be conducted in the same time pe-
riod in the absence of financial assistance 
under the Program; 

(4) assuring that the advice of the Commit-
tee established under section 278 of this title is 
considered routinely in carrying out the re-
sponsibilities of the Institute; and 

(5) providing for appropriate dissemination 
of Program research results. 

(d) Contracts or awards; criteria; restrictions 

When entering into contracts or making 
awards under subsection (b) of this section, the 
following shall apply: 

(1) No contract or award may be made until 
the research project in question has been sub-
ject to a merit review, and has, in the opinion 
of the reviewers appointed by the Director and 
the Secretary, acting through the Director, 
been shown to have scientific and technical 
merit. 

(2) In the case of joint ventures, the Program 
shall not make an award unless the award will 
facilitate the formation of a joint venture or 
the initiation of a new research and develop-
ment project by an existing joint venture. 

(3) No Federal contract or cooperative agree-
ment under subsection (b)(2) of this section 
shall exceed $2,000,000 over 3 years, or be for 
more than 3 years unless a full and complete 
explanation of such proposed award, including 
reasons for exceeding these limits, is submit-
ted in writing by the Secretary to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on 
Science, Space, and Technology of the House 
of Representatives. The proposed contract or 
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cooperative agreement may be executed only 
after 30 calendar days on which both Houses of 
Congress are in session have elapsed since 
such submission. Federal funds made available 
under subsection (b)(2) of this section shall be 
used only for direct costs and not for indirect 
costs, profits, or management fees of the con-
tractor. 

(4) In determining whether to make an 
award to a particular joint venture, the Pro-
gram shall consider whether the members of 
the joint venture have made provisions for the 
appropriate participation of small United 
States businesses in such joint venture. 

(5) Section 552 of title 5 shall not apply to 
the following information obtained by the 
Federal Government on a confidential basis in 
connection with the activities of any business 
or any joint venture receiving funding under 
the Program— 

(A) information on the business operation 
of any member of the business or joint ven-
ture; and 

(B) trade secrets possessed by any business 
or any member of the joint venture. 

(6) Intellectual property owned and devel-
oped by any business or joint venture receiv-
ing funding or by any member of such a joint 
venture may not be disclosed by any officer or 
employee of the Federal Government except in 
accordance with a written agreement between 
the owner or developer and the Program. 

(7) If a business or joint venture fails before 
the completion of the period for which a con-
tract or award has been made, after all allow-
able costs have been paid and appropriate au-
dits conducted, the unspent balance of the 
Federal funds shall be returned by the recipi-
ent to the Program. 

(8) Upon dissolution of any joint venture or 
at the time otherwise agreed upon, the Fed-
eral Government shall be entitled to a share of 
the residual assets of the joint venture propor-
tional to the Federal share of the costs of the 
joint venture as determined by independent 
audit. 

(9) A company shall be eligible to receive fi-
nancial assistance under this section only if— 

(A) the Secretary finds that the company’s 
participation in the Program would be in the 
economic interest of the United States, as 
evidenced by investments in the United 
States in research, development, and manu-
facturing (including, for example, the manu-
facture of major components or subassem-
blies in the United States); significant con-
tributions to employment in the United 
States; and agreement with respect to any 
technology arising from assistance provided 
under this section to promote the manufac-
ture within the United States of products re-
sulting from that technology (taking into 
account the goals of promoting the competi-
tiveness of United States industry), and to 
procure parts and materials from competi-
tive suppliers; and 

(B) either— 
(i) the company is a United States-owned 

company; or 
(ii) the Secretary finds that the company 

is incorporated in the United States and 

has a parent company which is incor-
porated in a country which affords to 
United States-owned companies opportuni-
ties, comparable to those afforded to any 
other company, to participate in any joint 
venture similar to those authorized under 
this chapter; affords to United States- 
owned companies local investment oppor-
tunities comparable to those afforded to 
any other company; and affords adequate 
and effective protection for the intellec-
tual property rights of United States- 
owned companies. 

(10) Grants, contracts, and cooperative as-
signments under this section shall be designed 
to support projects which are high risk and 
which have the potential for eventual substan-
tial widespread commercial application. In 
order to receive a grant, contract, or coopera-
tive agreement under this section, a research 
and development entity shall demonstrate to 
the Secretary the requisite ability in research 
and technology development and management 
in the project area in which the grant, con-
tract, or cooperative agreement is being 
sought. 

(11)(A) Title to any intellectual property 
arising from assistance provided under this 
section shall vest in a company or companies 
incorporated in the United States. The United 
States may reserve a nonexclusive, non-
transferable, irrevocable paid-up license, to 
have practiced for or on behalf of the United 
States, in connection with any such intellec-
tual property, but shall not, in the exercise of 
such license, publicly disclose proprietary in-
formation related to the license. Title to any 
such intellectual property shall not be trans-
ferred or passed, except to a company incor-
porated in the United States, until the expira-
tion of the first patent obtained in connection 
with such intellectual property. 

(B) For purposes of this paragraph, the term 
‘‘intellectual property’’ means an invention 
patentable under title 35 or any patent on such 
an invention. 

(C) Nothing in this paragraph shall be con-
strued to prohibit the licensing to any com-
pany of intellectual property rights arising 
from assistance provided under this section. 

(e) Suspension for failure to satisfy eligibility 
criteria 

The Secretary may, within 30 days after notice 
to Congress, suspend a company or joint venture 
from continued assistance under this section if 
the Secretary determines that the company, the 
country of incorporation of the company or a 
parent company, or the joint venture has failed 
to satisfy any of the criteria set forth in sub-
section (d)(9) of this section, and that it is in the 
national interest of the United States to do so. 

(f) Coordination with other Federal technology 
programs 

When reviewing private sector requests for 
awards under the Program, and when monitor-
ing the progress of assisted research projects, 
the Secretary and the Director shall, as appro-
priate, coordinate with the Secretary of Defense 
and other senior Federal officials to ensure co-
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operation and coordination in Federal tech-
nology programs and to avoid unnecessary du-
plication of effort. The Secretary and the Direc-
tor are authorized to work with the Director of 
the Office of Science and Technology Policy, the 
Secretary of Defense, and other appropriate Fed-
eral officials to form interagency working 
groups or special project offices to coordinate 
Federal technology activities. 

(g) Meetings with industry sources 

In order to analyze the need for the value of 
joint ventures and other research projects in 
specific technical fields, to evaluate any pro-
posal made by a joint venture or company re-
questing the Secretary’s assistance, or to mon-
itor the progress of any joint venture or any 
company research project which receives Fed-
eral funds under the Program, the Secretary, 
the Under Secretary of Commerce for Tech-
nology, and the Director may, notwithstanding 
any other provision of law, meet with such in-
dustry sources as they consider useful and ap-
propriate. 

(h) Standards development 

Up to 10 percent of the funds appropriated for 
carrying out this section may be used for stand-
ards development and technical activities by the 
Institute in support of the purposes of this sec-
tion. 

(i) Acceptance of funds from other Federal de-
partments and agencies 

In addition to such sums as may be authorized 
and appropriated to the Secretary and Director 
to operate the Program, the Secretary and Di-
rector also may accept funds from other Federal 
departments and agencies for the purpose of pro-
viding Federal funds to support awards under 
the Program. Any Program award which is sup-
ported with funds which originally came from 
other Federal departments and agencies shall be 
selected and carried out according to the provi-
sions of this section. 

(j) Definitions 

As used in this section— 
(1) the term ‘‘joint venture’’ means any 

group of activities, including attempting to 
make, making, or performing a contract, by 
two or more persons for the purpose of— 

(A) theoretical analysis, experimentation, 
or systematic study of phenomena or observ-
able facts; 

(B) the development or testing of basic en-
gineering techniques; 

(C) the extension of investigative finding 
or theory of a scientific or technical nature 
into practical application for experimental 
and demonstration purposes, including the 
experimental production and testing of mod-
els, prototypes, equipment, materials, and 
processes; 

(D) the collection, exchange, and analysis 
of research information; 

(E) the production of any product, process, 
or service; or 

(F) any combination of the purposes speci-
fied in subparagraphs (A), (B), (C), (D), and 
(E), 

and may include the establishment and oper-
ation of facilities for the conducting of re-

search, the conducting of such venture on a 
protected and proprietary basis, and the pros-
ecuting of applications for patents and the 
granting of licenses for the results of such 
venture; and 

(2) the term ‘‘United States-owned com-
pany’’ means a company that has majority 
ownership or control by individuals who are 
citizens of the United States. 

(Mar. 3, 1901, ch. 872, § 28, as added Pub. L. 
100–418, title V, § 5131(a), Aug. 23, 1988, 102 Stat. 
1439; amended Pub. L. 102–245, title II, § 201(c), 
Feb. 14, 1992, 106 Stat. 16.) 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–245, § 201(c)(1), inserted 

at end ‘‘In operating the Program, the Secretary and 

Director shall, as appropriate, be guided by the findings 

and recommendations of the Biennial National Critical 

Technology Reports prepared pursuant to section 6683 

of title 42.’’ 

Subsec. (b)(1). Pub. L. 102–245, § 201(c)(2), inserted ‘‘in-

dustry-led’’ after ‘‘aid’’ in introductory provisions. 

Subsec. (b)(1)(B). Pub. L. 102–245, § 201(c)(3), inserted 

‘‘by means of grants, cooperative agreements, or con-

tracts’’ after ‘‘such joint ventures’’. 

Subsec. (b)(2). Pub. L. 102–245, § 201(c)(4), amended par. 

(2) generally. Prior to amendment, par. (2) read as fol-

lows: ‘‘enter into contracts and cooperative agreements 

with United States businesses, especially small busi-

nesses, and with independent research organizations, 

provided that emphasis is placed on applying the Insti-

tute’s research, research techniques, and expertise to 

those organizations’ research programs;’’. 

Subsec. (d)(2). Pub. L. 102–245, § 201(c)(5), amended par. 

(2) generally. Prior to amendment, par. (2) read as fol-

lows: ‘‘In the case of joint ventures, the Program shall 

not make an award unless, in the judgment of the Sec-

retary, acting through the Director, Federal aid is 

needed if the industry in question is to form a joint 

venture quickly.’’ 

Subsec. (d)(7) to (11). Pub. L. 102–245, § 201(c)(6), redes-

ignated pars. (8) and (9) as (7) and (8), respectively, 

added pars. (9) to (11), and struck out former par. (7) 

which read as follows: ‘‘The Federal Government shall 

be entitled to a share of the licensing fees and royalty 

payments made to and retained by any business or 

joint venture to which it contributes under this section 

in an amount proportional to the Federal share of the 

costs incurred by the business or joint venture as deter-

mined by independent audit.’’ 

Subsec. (e). Pub. L. 102–245, § 201(c)(7), amended sub-

sec. (e) generally. Prior to amendment, subsec. (e) read 

as follows: ‘‘As used in this section, the term ‘joint re-

search and development venture’ has the meaning 

given to such term in section 4301(a)(6) of this title.’’ 

Subsecs. (f) to (j). Pub. L. 102–245, § 201(c)(8), added 

subsecs. (f) to (j). 

CHANGE OF NAME 

Committee on Science, Space, and Technology of 

House of Representatives treated as referring to Com-

mittee on Science of House of Representatives by sec-

tion 1(a) of Pub. L. 104–14, set out as a note preceding 

section 21 of Title 2, The Congress. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Section 201(d) of Pub. L. 102–245 provided that: ‘‘The 

amendments in subsection (c) [amending this section] 

shall take effect immediately upon enactment [Feb. 14, 

1992]; however, the amendments shall not apply to ap-

plications submitted before the date of enactment of 

this Act.’’ 

CONGRESSIONAL FINDINGS AND PURPOSES FOR 

ADVANCED TECHNOLOGY PROGRAM AMENDMENTS 

Section 201(b) of Pub. L. 102–245 provided that: 
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‘‘(1) The Congress finds that— 
‘‘(A) technological innovation and its profitable in-

clusion in commercial products are critical compo-

nents of the ability of the United States to raise the 

living standards of Americans and to compete in 

world markets; 
‘‘(B) maintaining viable United States-based high 

technology industries is vital to both the national se-

curity and the economic well-being of the United 

States; 
‘‘(C) the Department of Commerce has reported 

that the United States is losing or losing badly, rel-

ative to Japan and Europe, in many important 

emerging technologies and risks losing much of the 

$350,000,000,000 United States market and 

$1,000,000,000,000 world market expected to develop by 

the year 2000 for products based on emerging tech-

nologies; 
‘‘(D) it is in the national interest for the Federal 

Government to encourage and, in selected cases, pro-

vide limited financial assistance to industry-led pri-

vate sector efforts to increase research and develop-

ment in economically critical areas of technology; 
‘‘(E) joint ventures are a particularly effective and 

appropriate way to pool resources to conduct re-

search that no single company is likely to undertake 

but which will create new generic technologies that 

will benefit an entire industry and the welfare of the 

Nation; 
‘‘(F) it is vital that industry within the United 

States attain a leadership role and capability in de-

velopment, design, and manufacturing in fields such 

as high-resolution information systems, advanced 

manufacturing, and advanced materials; and 
‘‘(G) the Advanced Technology Program, estab-

lished under section 28 of the National Institute of 

Standards and Technology Act (15 U.S.C. 278n), is the 

appropriate vehicle for the United States Govern-

ment to provide limited assistance to joint develop-

ment within the United States of new high tech-

nology capabilities in fields such as high-resolution 

information systems, advanced manufacturing tech-

nology, and advanced materials, and can help encour-

age United States industry to work together on prob-

lems of mutual concern. 
‘‘(2) The purposes of this section [amending this sec-

tion and section 272 of this title and enacting provi-

sions set out as notes under this section and section 271 

of this title] are— 
‘‘(A) to strengthen the Advanced Technology Pro-

gram created under section 28 of the National Insti-

tute of Standards and Technology Act (15 U.S.C. 

278n), and to provide improved guidelines for the allo-

cation of Advanced Technology Program funds appro-

priated under the authorizations contained in section 

105 of this Act [amending sections 278k and 4632 of 

this title and provisions set out as a note under sec-

tion 278l of this title]; 
‘‘(B) to promote and assist in the development of 

advanced technologies and the generic application of 

such technologies to civilian products, processes, and 

services; 
‘‘(C) to improve the competitive position of United 

States industry by supporting industry-led research 

and development projects in areas of emerging tech-

nology which have substantial potential to advance 

the economic well-being and national security of the 

United States, such as high-resolution information 

systems, advanced manufacturing technology, and 

advanced materials; and 
‘‘(D) to support projects that range from idea explo-

ration to prototype development and address long- 

term, high-risk areas of technological research, de-

velopment, and application that are not otherwise 

being adequately developed by the private sector, but 

are likely to yield important benefits to the Nation.’’ 

COMPREHENSIVE REPORT ON ADVANCED TECHNOLOGY 

PROGRAM 

Section 201(f) of Pub. L. 102–245 provided that: ‘‘The 

Secretary shall, not later than 4 years after the date of 

enactment of this Act [Feb. 14, 1992], submit to each 

House of the Congress and the President a comprehen-

sive report on the results of the Advanced Technology 

Program established under section 28 of the National 

Institute of Standards and Technology Act (15 U.S.C. 

278n), including any activities in the areas of high-reso-

lution information systems, advanced manufacturing 

technology, and advanced materials.’’ 

NATIONAL ACADEMIES OF SCIENCES AND ENGINEERING 

STUDY OF GOVERNMENT-INDUSTRY COOPERATION IN 

CIVILIAN TECHNOLOGY 

Section 5131(c) of Pub. L. 100–418 provided that: 
‘‘(1) Within 90 days after the date of enactment of 

this Act [Aug. 23, 1988], the Secretary of Commerce 

shall enter into contracts with the National Academies 

of Sciences and Engineering for a thorough review of 

the various types of arrangements under which the pri-

vate sector in the United States and the Federal Gov-

ernment cooperate in civilian research and technology 

transfer, including activities to create or apply generic, 

nonproprietary technologies. The purpose of the review 

is to provide the Secretary and Congress with objective 

information regarding the uses, strengths, and limita-

tions of the various types of cooperative technology ar-

rangements that have been used in the United States. 

The review is to provide both an analysis of the ways 

in which these arrangements can help improve the 

technological performance and international competi-

tiveness of United States industry, and also to provide 

the Academies’ recommendations regarding ways to 

improve the effectiveness and efficiency of these types 

of cooperative arrangements. A special emphasis shall 

be placed on discussions of these subjects among indus-

try leaders, labor leaders, and officials of the executive 

branch and Congress. The Secretary is authorized to 

seek and accept funding for this study from both Fed-

eral agencies and private industry. 
‘‘(2) The members of the review panel shall be drawn 

from among industry and labor leaders, entrepreneurs, 

former government officials with great experience in 

civilian research and technology, and scientific and 

technical experts, including experts with experience 

with Federal laboratories. 
‘‘(3) The review shall analyze the strengths and weak-

nesses of different types of Federal-industry coopera-

tive arrangements in civilian technology, including but 

not limited to— 
‘‘(A) Federal programs which provide technical 

services and information to United States companies; 
‘‘(B) cooperation between Federal laboratories and 

United States companies, including activities under 

the Technology Share Program created by Executive 

Order 12591 [15 U.S.C. 3710 note]; 
‘‘(C) Federal research and technology transfer ar-

rangements with selected business sectors; 
‘‘(D) Federal encouragement of, and assistance to, 

private joint research and development ventures; and 
‘‘(E) such other mechanisms of Federal-industry co-

operation as may be identified by the Secretary. 
‘‘(4) A report based on the findings and recommenda-

tions of the review panel shall be submitted to the Sec-

retary, the President, and Congress within 18 months 

after the Secretary signs the contracts with the Na-

tional Academies of Sciences and Engineering.’’ 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 272, 278 of this 

title. 

§ 278o. User fees 

The Institute shall not implement a policy of 
charging fees with respect to the use of Institute 
research facilities by research associates in the 
absence of express statutory authority to charge 
such fees. 

(Mar. 3, 1901, ch. 872, § 30, as added Pub. L. 
100–418, title V, § 5161, Aug. 23, 1988, 102 Stat. 
1450.) 


